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406 UNION AVENUE, SUITE 600
KNOXVILLE, TENNESSEE 37902
DECLARATION OF COVENANTS, CONDITIONS AND
- RESTRICTIONS FOR LOTS 2 THROLGH 32 LOVSTON HILLS SUBDMISION

THIS Declaration of Covenants, Conditlons and Restrictions is made, published and dedlered this
day of Ocioher, 2008, by Mell Mashbum snd Rora Maoshbure (hereinafer referred to
collectively as the “Declaranis®).

WITNESSETH:

WHEREAS, the Declarants are the owners of those certain three tracts of real properiy situated in
District Six {6) of Knox County, Tennessee, without the corporate Jimits of the Cily af Knoxville, Tennessee,
consisting of approximately 45.12 acres, 7.95 acres, and 1.22 acres, and being more pariicularly described
in that certsin Warranty Deed from Charles A Hale, Jr. widower, to Mell Mashbum and wife, Rosa
Mashbumn, dated May 25, 2007, of record in the Register's Office for Knox Countly, Tennessee, under

Instrument 2007060501000732 {the *Properiy™}, to which instrurnent reference is hereby made for a more
particular description; and

WHEREAS, in accordance with the site development plan as shown on the plat of survey entitted
“Final Plant of Loyston Hills, tinit 1, dated August 23, 2007, revised October 2, 2007, prepared by Garrelt
Mitchelt Tucker, Registered Land Surveyor, Tennessee No. 1947, Robert G. Campbell & Assaciates, L.P.,
7523 Taggart Lane, Knoxville, Tennessee 379388, bearing Project Number 07037, and of record in the
Regster's Office for Knox County, Tennesses, under Instrument 200710230033578, the Declarants have

subdivided a portion of the Property consisting of 10.958 acres, more or less, info seven residential
subdivision lots; and

WHEREAS, in accordance with the site development plan as shown on the plat of survey entitled
“Final Plat of Loyston Hills, Unit 2°, dated Angust 20, 2008, prepared by Garrett Mitchell Tocker, Registered
Land Surveyor, Tennessee No. 1947, Robert G. Campbell & Asseciates, L.P., 7523 Taggart Lane,
Kroxville, Tennessee 37938, bearing Project Number 87037, and of record in the Register's Office far Knox
County, Tennesses, under instrument » the Declarants have subdivided 2 portion of the
Praperty consisting of 7.85 acras, more or less, info five residentia! subdivision Iots; and

WHEREAS, in accordance with the site development plan as shown on the plat of suvey entitled
“Final Plat of Loyston Hills, Unit 3%, dated August 19, 2008, prepared by Garrett Mitchell Tucker, Registered
Land Swveyor, Tennessee No. 1947, Robert €. Camphell & Associates, L.P., 7523 Taggart Lane,
Knoxville, Tennessee 37938, bearing Project Number 87037, and of record in the Register's Office for Knox

County, Tennessee, under instrument » the Declarants have subdivided a portion of the
Property consisting of 34.14 zeres, more or less, into nineteen residential subdivision Iots: and

WHEREAS, in accordance with the site development plan as shawn on the plat of survey entitled
‘Final Plat of Layston Hills, Unit 4%, daled November 2, 2007, revised December 3, 2007, prepared by
Gameft Mitchell Tucker, Registered Land Swurveyor, Tennessee No. 1247, Robert G. Campball &
Assaciales, LP., 7523 Taggart Lane, Knoxville, Tennessee 37938, bearing Project Number 07037, and of
record in the Register's Office for Knox County, Tennesses, under lnstrumant 200808200012623, the

Declarants have subdivided a portion of the Propefty consisting of 1.22 acres, more or lgss, into one
residential subdivision lok; and MR




WHEREAS, the Declarants desire to place cerlain covenants, condilona and restrictions upon the

use of Lats 2 through 32 (inclusive) in the residentlal subdivision developrant for the benett and protaction

of owners thenreof In order to establish snd mzintzin 2 sound velue for such homes and the aesthetic quality
of the entire development.

NOW, THEREFORE, the Declarants publish and desiare that the Property is and shall be held,

transferred, sold, conveyed and occupied subject ta the covenants, conditions and restictions hersinafier
set forth.

ARTICLE |
DEFINITIONS

Unless the context clearly indicates a different meaning thareot, corntaln terms 25 used In this
Declaration fwhether capitalized or not) shall be defined as follows:

(@). “Declaration® means this Declaration of Covenants, Conditions and Restrictions for Loyston
Hills Subdivision, as the same may be amended fram fime to tima.

(b). “Developer means Mell Mashbum and Rosa Mashbum, and their heirs, exeoutars,
adrinistreters, and assigns.

{c}. “Lot" me=zns each of Lots 2 through 32 ({incusive) as shown upon the Plats.

{d). “Owner” means the record owner, whether one o more Persons, of the fee simple tle to any

Lot which is a part ¢f the Property, but excluding these having an interest merely as securlly for the
performance of any cbligation.

(e). “Person’” means a natural person, fimited fability cormpany, corporation, parinership,
association, frust or other legal entify, or any combination thereof.

{fl. "Flal” means that cerkain Final Piat for Loystor Hills, Unit 1, of record under Instrument
200710230033576, that cerizin Final Plat for Loyston Hills, Unit 2 of record under Instrument
. that cerfain Final Plat for Loyston Hls, Unit 3, of record under Instument
, and that certain Final Plat for Loyston Hills, Unit 4, of recaord under Instrument
200808200012623, and any amendmenis or supplemental site development plans of the development as
may be subsequently recarded in the Register’s Office for Knox County, Tennessee.

(9). “Properly” means that certaln real property described in the preamble hereinabove, togather
with such additional real property as may by subsequent amendment be added to and sublected fo this
Declarafion.

(7). “Structure” means any thing ar object, the placement of which upon any Lot may affect the
appearance of such Lof, including by way of illustration but not fimitation, any dwelling, garage, sunrcom,
porch, patio, gazebo, shed, workshop, greenhouse, bathhouse, or any other accessory structure. No
reference 1o any of the foregoing things or objects which will be deermed to be a *Structure” shall indicate or

imply that all of such things or objects are permitted Structures under the terms and provisions of this
Declaration.

(). “Tradiiort Architecture” means residentlal architechire cetegerzed s Wilkamsburg,
American Colonial, Georgian, French Provincial, English Tuder, and other tradifions’ single family
residential architectwe common i the United States and not typically referced to 25 conterporary
architecture,




ARTICLE It
GENERAL COVENANTS AND RESTRICTIONS

The foliowing coverants =nd sestrictions shall 2pply to all Leds and to 2fl Shuctures and
improvements lacated thereon:

Section 1. Residenfial Use. All Lots shall be restricted exclusively to single-family residentiat
use. No Lof shall at any fime be used for any commercial, business or professional purpose; provided,
however, that nothing herein shalt be construed to prehibit Declarants or any hulder of residences in the
development from using 2ny Lot swed by the Declarants or such builder for the purpose of carmying on
business refated fo the davelopment, inproverment and sate of Lots in the development,

Section 2, Densily of Use. Not more than one {1} dwelling house may be arected on any Lot and
no Lot may ke subdivided to reduce s size by any devise, voluntary altenation, parfition, judicial sale, or
other process of any kind. Any two {2} contiguous Lots may bs collectively resubdivided to form a single

| Lotfor purposes of erecling a single dwelling house across the common boundary line separating said Lots;
pravided however, that any such resubdivision must ba applied for and approved by the Knowilie-Knoy

County Metropolitan Planning Commission in accordance with The Knoovife-Knox County Mimimum
Subdivision Regulations appliceble thereto.

Section 2. Conventional Construction.  Tho construction of any Structure shall ke by means of
conventional on-site construction methods,  No house trailer, mobile home, manusctured hame, modular
homa, pre-fabricated dwelling unit, storage shed, or other temporary of movable strecture of any kind chall
be usad, placed, srected, assembled or permitted to remein on any Lot

Seciion 4. Tradiional Architecture. The construction of any Structure shall be i the siyle of
Traditiona] Architeciure.  The defermination of whether ornota Structure is “traditional” shall be declded by
the Develaperin is sole and uncordrolled disoration.

Seclion5. HouseSize. Eachresidencs mustbs 3 one story or twostory fype dwelling. Forilots
2 through 7 (inclusive } and Lots 28 through 32 (inclusive), the heated fivabie area of any one story
residence, axcluding basements, garages, porches, stn reoms, storage ameas, and workshops, shall not be
less than 1,800 square feet on the primary ficor (main), 2nd the heated kvable area of any two story
residence, excluding basements, garages, porches, sunrcoms, storage areas, and workshops, shalt not be
less than 2,100 square feet on both primary floors {main and upper). Forlots § through 27 {inclusive], the
heated fivable area of any one story resitienes, excluding basements, darages, porches, sun 1ooms,
shorage areas, and workshops, shat! not be less than 1,860 square feet on the primary floor {main), and the
‘heated fivable area of any two story residenca, excluding basements, gamges, porches, suw rooms,
storage areas, and warkshaps, shalt not be less than 2,300 square fest on hoth primary fioors {main and

upper). No residence shall excesd two steries above grade construction as measured along the front of
the house.

Seclion 6. Approval of Plans and Specifications.  No Structure shall be erccled, placed, aliered,
o parmitied to remain on any Lot unti the building plans and spacifications and 2 plan showing the location
of the same have been approved in wiiting by ths Developeras to the quality of workmanship and materizts,
harmony of the exterior design (including paint colors) with raspect to existing Structures, and location with
respect to topography, finish grade leve!, and elevation.

Section 7. Garages. Ezch residoncs must have an altached fully enclosed gamsge with a

ninimum capacity of two (2} full size cars.  Garage doers must be of ralsed panel construction and be
ceordinated with the dwalling to which It is appurtenant, :

Section 8. Exposed FoundsficR Wals., Al abova-ground extsnior fourdation walls must be
veneered with brick or stone masonry. Mo simulated brick or stone materiale shall be permitad.

Section 9. Exterior Finishes. Finish bullding materials must be applied consistertly to 20l sides of




the axteriors of ll Structurss.  Atloast 70% of the total extarior surface area of zny Structure must e bick,

stone, stucco, Biryvit, or ather material approved by the Develaner, and ro more than 30% of the exderior
surface area of any one side of any Structure may be vinyl

Section 10. Roofs. Reofing materals must be dimensional grade shingies, slate, or standard
composition materials of similar durability as approved by the Declarants,

Section 11. Fences. All privaie fernces must be constucted of brick, stone, wraugnt iron, or
wood. Unless otherwise approved by the Developer, all fences, hedges and other separating devices shall
be constructed on the rear of the Lot 50 as not to be situated any closer to the front lot line than the rear

most exterior wall of the dwelling. Al fences shall be no less than thres (3) feet in height or more than six
{6) feet in height.

Section 12, Screeping. AR air conditioning units, fzwn equipment, gasbage cans, service yards,
and woodpiles shall be Xept screened by adequate planting or fencing so'as to completely conceal them
from view of all streets and neighboring Lots. Further, none of the forsgoing items, nor any basketball
goals or ather playgrovad or sports equipiment, shall not bz located or placed any closer to the front Iot line

than the rear most exterior wall of the dwelling. Basketball goals shall not be attached to any part of the
dweling.

Section 13. Antennce. No zntennae, satellite dish or olher devise for the fransmission or
reception of telavision or radio stanals shall be erecled or maintained on any Lot unlgss the same is

installed on the rear of the dwelling below the uppermest raof fine ¢o a5 to concezl the appearance of such
apparatus from street level at the front of said Lot

Section 14. Driveways. Afl driveways, walks and patios must be completed prior to cocupancy of
any dwelling. A minimum of seventy-five {75} finear feet of the entrance of each driveway leading from the
public street or permanent 2ccess casement, as the case may be, must be construcled of asphalt or
concrete.  Valks and patios must be constructed of concrete, brick, stone, intedocking pavers or exposed
aggregaie.

Soction 16. Sidewalk Requitement, Prior o the cocupancy of any dweling on Lot 8, 9,

and 10, the Owner of said Lot must compisla the constrectlon of 3 three (3) foot wide concrote

sidewsaik running paraliel to OId Baynardviile Pike and along the ontir length of the southoastern
boundary of said Lot ‘

Section 16. Obligation {o Maintain Stormwater andior Wator Quality Facilities. Each
grantee of the Declarants, by the zcceptance of a deed for any Lot, accepts the same subject to all
restrictions, covenants, conditions, and obligations of malntenance as set forth in the Covenanis
for Permanent Maintemrance of Stromwator Facifities dated Novembar 27, 2007, of racord in the
Register's Office for Knox County, Tennosses, mnder Instrumont 200712260049085, and tho
Covenants for Permanent Maintenanca of Stromwater Facllities dated August 28, 2008, of racord in
sait Register’s Offlce under Instrument 200809240020823. The obligations of malntenance as
imposed by said Covenants for Permanent Mainfenance of Stromwater Facilities shall be equally
apportioned {8.03226) among the thirty-one Lots as shown upon the Final Plat for Loyston Hills,
Unit 4, of record under Instrumant 200718230033576, the Final Plat for Loyston Hills, Unit 2, of
record undar Instrumant » and the Final Plat for Loyston Hills, Unit 3, of record
under Instrumeant , 2lt in the Register's Office for Knox County, Tennsssee. Al
restrictions, covenants, conditions and abligations of malntetance of every character fmposad by
Said Covenants for Permanent Maintenance of Stormwater Fzellities shalt be deemed and taken to
be covenants running with the land and shall bind any person having at any time any interest or
estate in the Property or any portion thereof, and shall inure to the benefit of such grantee in ike

menner as though the provisions of such instrimnents wore recited and stipulated at fength in each
and every desd of conveyance or contract for conveyance. ,

Section 17. Mafhoxes. Each residence must have 2 traditiona! mailbosx struchre constructed of




brick or stone masonry. Mo wrought iron or wooden fance posts or meilboxss shali he permilted.

Section 18. Cccupancy. Mo dwelllng constructed on any Lot may be accupied prior its
cemplelion, which completion shall include seeding or sprigging the entire Lot and afi landscapng.

Secfion 19. Clotheslines. No clothesfine may be used or mainfained on zny Lot

Section 20. tnoperable and Recreational Vehicles. No inoperable vehicles, wagons, trailers,
recreational or commerciz] vehicles, including but without limitafion, boats, persornal water crall, aircratt,
snow mobiles, motorcycles, all-terrain vehicles, go carts, dune buggies, race cars, trucks, motor homes,
camping tallers, or similar fype vehicles shall be kept other than in a garage. Mo automobile or other
vehicle shall be confinuously, habitually or regulzrly parked on any strest or in any yard.

Secfion 21. Animals. For Lots 2 through 21 {inclusive} and Lots 23 through 31 (inclusive), no
animals shall be permitted on 2my Lot other than dogs, cats or caged birds kept solely as household pets.
For Lots 22 and 32, ro animals shafl be permitted on any Lot other fhan degs, cats, caged birds, or horses
kept solely as household pets.  No animals of any kind shall be raised, bred or maintained on any Lot for

commercial purposes.  All dogs and cats must be confined within the dwelling or fenced yards. No runs or
pens shall be permibed, .

Seclion 22. Swimming Pools. All construction of swimming pools shall be by means of
permanent in-ground methods. No. above-graund swimming pocls shall be permitted. All swimming

pools shall be fenced in a manner so as fo comply with: (a) all Taws and regulations applicable thereto; and
(b} the: minimum fence restriciions setforlh hereinabove.

Section 23. Nudsances. No unlawful, noxious or offerisive activities chall be permitted on any Lot
nor shall anything be done thereon which constitutes 2 nuisance, causes unreasonable noise or
disturbance to ofhers, or unreasonably inferferes with any ather Owner's peacefil use and enjoyment of
such Owner’s Lot No rubbish or debris of any kind shzlil be dumped, placed or pamitied to accumulate
upon any porfion of a Lot so as to render the same unsanitary, unsightly or offensive.

ARTIGLE It
GENERAL PROVISIONS

Section 1. Enforcement The Declarants arany Lot Ownershal have the right to enforce, by any
proceeding at law or In equily, all covenants, condifions and restrictions imposed by e provisions of this

Declaration. Failure by any pariy to enforce any covenani or resfriction herein contained shafl in no event
be deemed a waiver of the right to do so thereatter.

Secfion 2. Severability. If 2ny provisions of this Declaration, or any paragraph, subparagraph,
arficle, section, sentence, clause, phrase, word or the application thereof in any circumstance, is held
invalid, the validity of the remainder of this Declaration and the application of any such provision, paragraph,
subparagraph, article, section, sentence, clause, phrase or word in amy oiher circumstances shall not he

afiected thereby and the remainder of this Declarafion shafl be construed as if such invalid part was never
included therein.

Section 3. Hoadings. The headings of articles and zections in this Declarafion are for
convenience only and shall in no way fimit or define the content or substance of such arlicles and seclions.

Section 4. Duration. The covenants and restrictions of this Declaration shall run with and bind
the Properly for a pericd of twenty (20) years from the date this Declaration is vecorded, atthe end of which
period such covenants and restrictions shall be automatically extended for the successive periads of ten
{10) years each, unless at jeast two-thirds 2/3) of the Owners at the time of the expiration of the initial
period, or of any extension period, shall sign an instrument in which said covenanis and restrictions are

modifted in whole or in part, which instrument is filed for record in the Register’s Office for Knox County,
Tennessee.




Section 5. Rights znd Obligaifons. Ezch grantee of the Declarants, by the acceplance of 2 deed
for any Lot, accepts the same subject to all restrictions, covenants and cenditions created or reserved by
this Declarafion. All rights, benefits and privileges of every character heretly Imposed shall be deemed
and taken to be covenants nmning with the l2nd and shall bind any parson having alany fime any interest or
estale in the Pmp_eriyorany portion ih_ereof. and shall inure to the benefit of such grariee in like manmneras

canveyance or coniract for conveyance.

Section §. Nofices. Nofices provided in this Declaration shall be in witing and shall be
addressed to any Owner at his or her Lot, oratsuch otheraddrass as disclosed in a wiitten notice of chanyge
of address furnisiied fo Declarants. Nofices fo the Declarants shall be in writing and shall be addressed to
Meli Meshburn and Rosa Mashburm, 9430 Loyston Road, Knoxville, Tennessee 37938, ur at such different
address as disclosed in 2 written notice of change of address furnished to all Lot Owners,

Seclion 7. Waiver and Modification. Declarants hereby reserve the right in their absoluie
discretion at any time before a sale of any Lot {o annul, waive, change o medify any of the temas and
provisians conizined herein and shall have the right to change the size of or locate or relocate any of the
Lots or roads shown on the Plat.  The Declarants may also amend these covenants and restrictions at any
time for the purpose of curing any ambigutty or inconsistency between the provisions contained herein,
without the foinder or consent of any ofher Owner. Further, His Declaration may be amended at any fime
and from time to time by an agreement signed by at least seventy-five percent (75%) of the Owners of Lots;
provided, however, such amendment by the Owners shall not be effective unless also signed by the
Declarants if Declarants are the ownars of any Lot then subject to this Declamation. Any such amendment
shall not become effective until the instrument evidencing such change has been filed for record in the
Register's Office for Knox County, Tennessee. Every purchaser or grantee of any interestin any Lot made
subject to this Declaration, by acceptance of a deed or olher conveyance theraof, thereby agrees that this
Declaration may be amended as provided in thiz Sechon.

Seclion 8. Assignment cr Transier. Any or all of the dghls and estates reserved or given to the
Declarants in {his Declaration may be assigned 6 any ons or more assignees.  Any such assignment or

tansfer shell be made by appropriate instrument to be fled for record in the Register's Ofice for Knox
County, Tennessee.

N WITNESS WHEREOF, the Dadlarents have exacuted this Declaration of Covanants, Conditions
and Resticlions 25 of the day and vesr first above writen.

Declarants:

Mel Mashbum

Rosa Mashbum




State of Tennessee 1

County of Knox }

Personally appeared before me, the undersigned authority, 2 Notary Pulilic in and for said County
and State, Mel Mashburn and Ross Mashburn, the within named bargainors, with whom I am personaily
acquainied, or proved to me on the basis of satisfactory evidence, and who acknowledged hat they
executed the foregoing instrument for the purposes therein contained.

Witness my hand and seal at office in Knox County, this day of October, 2008,

- . Notary Fubiic
My Commission Expires;

FmNi00Bvesticions\ oystonHille2 res




